Based on the reporting format annexed to decision 1/8 \

1.  Providebrief information on the process by which thisreport has been prepared, \
including infor mation on which types of public authorities were consulted or contributed to |
its prepar ation, on how the public was consulted and how the outcome of the public \

consultation wastaken into account and on the material, which was used as a basisfor \)
preparing thereport.

This report was prepared by the Ministry of Envirent, Forestry and Water Management.
This report was discussed with other ministrieg IMinistry of Health, Ministry Agriculture,

Transport and Tourism. As well this report was m@é at the MOEFWM web-site and sent for \\
comments to NGOs.

\

2. Report any particular circumstancesthat arerelevant for under standing the report,
e.g. whether thereisafederal and/or decentralized decision-making structure, whether the
provisions of the Convention have a direct effect upon itsentry into force, or whether
financial constraints are a significant obstacle to implementation (optional).

\

This is the second report for Albania, and theitiason responsible for the implementation of
the Convention is the Ministry of Environment, inding its structures in the Prefectures
(Regional Environmental Agencies). Lack of fundonir the State budget makes the

implementation of the Convention difficult, espéigian issues that directly affect the general
public and/or the interested part of the civil ®bgi

ARTICLE 3

3. Listlegidative, regulatory and other measuresthat implement the general provisions
in paragraphs 2, 3, 4, 7 and 8 of article 3.

(@)

Interventionsto the legal framework

accor ding to par agraph 2:

The principles of the Aarhus Convention are widelirrored and included in the Albanian
Legislation more specifically in:

Constitution of the Republic

Law for Environmental protection N0.8934 dt.05.@®2 (article 3,10, 54, 55, 56,
Chapter X article 77, 78, 79, 80)

Law for Environmental Impact Assessment No. 899@3101.2003 (article 17, 19, 20,
23, 26)

In all specific environmental laws approved durihg time frame 2003-2007;
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¢ Code of Administrative Procedures
e Law for the Ombudsman (Articles 14, 15, 16, 17)
« Law for Civil Emergencies No 8756 dt 26.03.2001t{@e 8.€)

(b)  according to paragraph 3: Good steps have been taken in the Environmentadditbn
in Albania in this two years

ELEMENTARY SCHOOL
» REC in cooperate with our Ministry and the Ministif Education and Science start to
apply the Green Pack in the elementary school.
» UNICEF in cooperate with MEFWA and the Ministriy &ducation just start a project
“child to child” in the primary school .

THE UNIVERSITY LEVEL

Already been made at university level with introtime of graduate diploma and master's
degree, at the Agro-Environment Department of THrakgricultural University. A master’s
course in the science and technology of environrhastalso been introduced.

(© - according to paragraph 4:

» The first administrative measure has been to ashatan Information Center at the
Ministry of Environment. In this center there ispecialist dealing with NGO-s as their
focal point for the communication between them toedMinistry.

> In 2005 take in force the Strategies and Actioanpfor implementation of Aarhus
Convention;

» The Ministry have formulate the Format —Requestthar interest public . This request
was in the web site of the Ministry;

» In Albanian are open three Aarhus Information Centdn Tirana city, this Centre was
located in the first floor of Ministry of Environmég Forestry and Water Administration .

» The second Aarhus Information Center was openatiéanNorth of the Albania in the
Shkodra Region;

» The third Aarhus Information Center was openedhi@ South of the Albania in the
Vlora Region;

» The Ministry of Environment has signed in June 20802Znemorandum of cooperation
with the most active environmental NGO-s (30 NGO-s

» The Ministry of Environment has signed the declarabf the European Commission for
supporting the most active environmental NGO-s.

» The Ministry of Environment has financially suppatthe NGO-s through projects from
the state budget. Only for the year 2003, the MGE Hdisbursed 1.547.600 ALL
(Albanian leke), nearly 11.459 Euro. For the ye@02the projects financed to the NGO-
s from the MoE and the Nederland found have reachedsum of ( 30,000,100 leke,
242.527 nearly Euraglrom other sources. The MEFWM in 2005-2006 havepsued
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with Netherlands found 10 NGQO'’s project with sunanig 18,300,000Lek ALB

(d)  There are no cases of prosecution, harassmennhatization toward persons for
exercising their rights in conformity with the Camtion.

4.  Describe any obstacles encountered in the implementation of any of the paragraphs of
article 3 listed above.

- Answer:
» Lack of effectiveness in implementing the memoranai cooperation between the
MoE and the NGO-s.
» The low level of environmental awareness linketheeconomic problems of the
country.

5. Providefurther information on the practical application of the general provisions of
the Convention.

Answer: N/A

6. Giverelevant web site addresses, if available:
The Ministry of Environment, Forestry and Water Adistration of Albaniawww.moe.gov.at
Aarhus Information Centreww.aic.org.al

ARTICLE 4

7. Listlegidative, regulatory and other measures that implement the provisionson
access to environmental information in article 4.

a. according to paragraph 1 the Convention requirements were reflected to Thas@Gtute
of Republic of Albania, rendering them in constiuagl articles. In addition, the “Law for
the Right to Information on Official Documents”, canthe “Law for People’s
Ombudsman” were approved. Public information aagdrticipation in decision-making
have also been treated within the AdministrativeocBdures Code, the Law for
Organization and Functioning of Local Governancawlfor Civic Emergencies. In all
these legal acts, the right for information is eeduwithout an interest to be stated. The
time limit for answering to the request for infortioa is stated in the “Law for the Right
to Information on Official Documents” and is 40 dagfter receiving the request. The
answers to these requests have been immediatbe asumber of written requests has
been low. The most important part of the requesks/iperson, coming to the Information
and Communication Department (6-7 person eachafape MoE and taking any kind of
material, according to the needan other form of information: the environmental
publication of the MoEFWA “Electronically Environmtl Bulletin” (each month)
showing the most important decisions and activitiethe Ministry. The web site of the
ministry is always available to the public.

b. According to paragraph 2: there have been no cases of postponing the timedihe



ECE/MP.PP/2005/18/Add.27
Page 4

month from receiving the request.

c. Accordingto paragraph 3: (paragraph a) in the cases where the MOEFWA had not the
requested information, it has been given the rghiress and person to be contacted to
have that specific informatioparagraph b) There have been no cases of unreasonable
requests an¢paragraph c) there has been no case of requests for mategalirse of
completion etc...

d. According to paragraph 4: this kind of information is treated in the arti@®, paragraph
2, of the “Law on environmental protection”, No.898late 5.09.2002.

e. According to paragraph 5: in these cases the applicant has been immediafelyned on
the public authority which holds the information.

f. According to paragraph 6: no such cases have occurred.
g. Accordingto paragraph 7: no cases of refusal have occurred.
h. According to paragraph 8: no charges are applied for providing information.

8. Describe any obstacles encountered in the implementation of any of the par agraphs of
article 4.

N/A

9.  Providefurther information on the practical application of the provisions on accessto
information, e.g. arethere any statistics available on the number of requests made, the
number of refusals and their reasons?

N/A

10. Giverelevant web site addresses, if available:
Ministry of Environment, Forestry, Water Adminiditan of Albaniawww.moe.gov.al

ARTICLES

11. List legidative, regulatory and other measuresthat implement the provisions on the
collection and dissemination of environmental information in article5.

According to paragraph (1)
i):Public authorities that posses and update enviratahéformation are central and local
authorities. Firstly, the authorities responsibler forotection of environment and its
components are at first line such as the MinistfyEavironment, Forestry and Water
Management, Regional Environmental Agencies, (¥)EEmmental Inspectorate and other
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inspectorates, Inter-ministerial Council for implemation of action plans of health and
environment, the Group for keeping desertificatioer control, etc.

(i) Secondly, other central authorities with as&id responsibilities to manage
environmental resources, such as natural resoacdsminerals are at the second level.
Within this group Line Ministries and respectiveustures are included.

(iii) Thirdly, there are inter-sector authorities @entral and local level, which manage the
territory and/or water resources, such as the TAE4all levels, national Waters and Basins
Council, National Committee of

Tourism, whose decision-making is directly relat@@nvironment.

(iv) In emergencies the information will dissemimétimmediately from the National
Committee for Emergencies and the cross bordeegtoj

According to paragraph (3). The web site of the ministry is always availatadehe public, and
the REC web site.

According to paragraph (4) The Ministry of the Environment is charged to pablthe national
State of the Environment report each 2 years. aseréport was published in 2003-2004
available on hard copy and the Internet. The report was planned to be released in April
2006. The report is in the process of preparation.

According to paragraph(5) In addition, the “The Law for Environmental Proiect, in article
56, all the details that relate to obligations of/grnmental authorities for making public the
environmental information, are specified at wideals.

1. Governmental authorities that collect environmemt&drmation make them public to the
media or newspapers or to whatever appropriatergpgtes, so that public understands.

2. Once the governmental authorities, physical andllggrsons notice environmental
pollution or damage, they inform public on the negaimpact, on measures taken to
preventing those negative effects, in order togumopeople and make them protect their
health and safety.

3. Buyers or consumers should be orally informed nowritten documents by physical or
legal persons on the negative impacts of the serd@ivered regarding to health and
environment components.

4. Classification of confidential data for nationalcsdty is administered according to
requirements of the Law nr. 8457, date 11.02.99r “Gavernmental secret classified
information”

In order to have a general public familiar with #h@vironmental information and requirements,
the information Center of the Ministry of Environntelisseminates the Environmental Bulletin
and distributes it free, available on the web fiteall public interested in etc.

Another group of publications are: “Compendium afvEEonmental Legislation of Albania”,
info packages for different issues (energy, lane, uggislation, forestry and other legal
documents that provide data to public and guidslifer procedures. For instance, in the
environmental field, the official documents for finbaccess are strategies, action and
management plans, monitoring programs, State ofir&mwent Reports, registers’ content,
licenses and group inspection reports, all the renuiental Directive of the BE in Albania
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Language the “Red book” we have publish the “Envinental protect area in Albania” The
management Plan from different area in Albania {&latlogara ect) .

The same standards apply for governmental strigt@sponsible for water, land and territory
planning, forests and meadows, mineral resourt¢esy¥hen we reach this level of transparency
and communication, the relations between the gowment-public on environmental related

issues will be developed to another qualitativgesta

As far as many actors have contributed to the patiin and information related activities,
especially REC- and, other NGO-s like Milieu Contdbass media and the Environment” etc.
According to paragraph (6): Other operators are the Albanian Chamber of Comenard
Industry which inform the public for activities apdoducts.
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12. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 5.

Lack of funds for other publications.

13. Providefurther information on the practical application of the provisions on the
collection and dissemination of environmental information in article5, e.g. arethere any
statistics available on the information published?

The Ministry of Environment publishes its own maigazon environment, the compendium of
Albanian environmental legislation (Albanian andylish versions) and other stakeholders
publish leaflets, posters, newspapers or other &fmmiblications on specific occasions. There
are no statistics on the amount of publicationgmvironmental matters.

14. Giverelevant web site addresses, if available:

Ministry of Environmentwww.moe.gov.glCouncil of Ministerwww.keshilliministrave.gov.al
Albanian Chamber of Commera@ot@ccitr.tirana.al

ARTICLE 6

15. List legidative, regulatory and other measur es that implement the provisions on
public participation in decisions on specific activitiesin article 6.

In According to paragraph (1)

In order to ensure public participation in envimemtal impact assessment processes, the Law
"For Environmental protection, cites:

1. Within the process of environmental impact as®esit and strategic environmental
assessment, all the interested groups do partgigspecially local authorities, general public
and non-governmental organizations.

2. Throughout decision-making process, the respémsiuthority puts on public’s disposal the
documentation on the information required, withiceatain timeline.

3. While making the decision, the responsible attytakes under consideration the opinion of
local authorities, public and non-governmental aigations.

However for processes less important than EIA, saghor instance drafting of management
plan for protected areas, the Law for “Protectedasf, assigns the Ministry of Environment to
consider “the results generated from cooperatiod advising activities with civil society
groups, especially with community groups inside asound the respective protected area,
including a summary of comments and their feedlmarcthe proposal“.

According to paragraph (2) In The Law for “Environmental Impact Assessmeritiis has
entered at the implementation phase, including ipupérticipation, public discussion and
consideration of its opinion, according to the@eti6 of Convention. The article requires public
participation to decide on certain activities, as/ihg been provisioned in the Annex 1 of
Convention and other unlisted activities, which imigave negative impact on environment. The
practical use of these requirements is main oljeatf Ministry of Environment, Forestry and
Water Administration and Regional Environmental Ages. Since a while, it has been asked
the community opinion about any subject under kg procedures. A discussion is going on
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with the community of Vlora and other interestedugrs at national level on the possibility of
building a Thermo Power Plant and oil tankers attbaside. Based on such experiences, it is
expected a more intensive debate among the Minisical government and community for the
coming years.

In response to the Vlora case the Ministry of Emwiment, Forests and Water Administration has

undertaken a series of steps that create the flagdibr the fulfilment of the commitments of

the country in the framework of the Aarhus Convemti

16. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 6.

Lack of detail procedures for the public participatin the decision making process

17. Provide further information on the practical application of the provisionson public
participation in decisions on specific activitiesin article 6, e.g. are there any statistics or
other information available on public participation in decisions on specific activitiesor on
decisions not to apply the provisions of thisarticle to proposed activities serving national
defence purposes.

N/A

18. Giverelevant web site addresses, if available:

The Ministry of Environment, Forest and Water Adistration websitewww.moe.gov.al
ARTICLE 7

19. List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and programmesrelating to the environment.
Describe the transposition of the relevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

¢ For the drafting of the legislation package sevBi@lD-s have participated in it. Also, for the
preparation of the Strategy for the Implementatbthe Aarhus Convention, the process has
been open to all NGO-s for expressing their opision this matter. Probably the biggest
consultation held by Albanian Ministry for draftitge National Environmental Strategies
(NES)

e 672 NES Information Packs, 890 CDs and 370 primtgdions of ‘Draft NES’ were
circulated.

20. Explain what opportunitiesthere arefor public participation in the preparation of
policiesrelating to the environment.

For the preparation of the National Strategy foci&dconomic Development, we have four

years’ experience in gathering the opinions of ¢h@ society on the environmental issues of

this strategy. NGOs and other groups interestetienenvironment are invited to discuss these
issues and their opinions are taken into consiberat
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21. Describe any obstacles encountered in the implementation of article 7.
Environmental NGOs are not often interested inehm®cesses.

22. Providefurther information on the practical application of the provisions on public
participation in decisions on specific activitiesin article 7.

N/A
23. Giverelevant web site addresses, if available:

The Ministry of Environment, Forest and Water Adistration websitewww.moe.gov.al
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ARTICLE 8

24. Describewhat effortsare madeto promote effective public participation during the
preparation by public authorities of executive regulations and other generally applicable
legally binding rulesthat may have a significant effect on the environment. To the extent
appropriate, describe the transposition of the relevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

For the purposes of the Council of Ministers deciginaking, especially when dealing with
protected areas and waste import as raw matergrfiuction, the opinion of the community
living in the surrounding area is obligatory. A aéige opinion from the community can block
the decision-making process. The community is grked through the elected members of the
council of Commune, Region or other local admiitbe unit.

25. Describe any obstacles encountered in the implementation of article 8.
Lack of legislation knowledge in the communitiespecially in rural areas.

26. Provide further information on the practical application of the provisionson public
participation in thefield covered by article 8.

N/A
27. Giverelevant web site addresses, if available:

The Ministry of Environment, Forest and Water Adisiration websitewww.moe.gov.al

ARTICLE9

28. List legidative, regulatory and other measuresthat implement the provisions on access
tojusticein article 9.

The new legislation has been attentive, suppottivpublic complaining right, by creating the
necessary spaces for administrative environmertalptaining. For instance, in the law for
Environmental Protection, is stressed :“anyone tmas right to complain for activities that
threaten, damage and pollute environment, andkdasclosing the activity down, in case of
risk“. Apart to the measures taken, the authoriiesobliged to respond the request within one
month from receiving it. Besides, this general gomftion has been detailed in a separate law,
for concrete cases. It has also been completed @ nmclusive framework of cases for
administrative complaining.

For the right to environmental information exist tiollowing normative acts:
1. The Code for Administrative Procedures (art. 20 Bib5)
2. Law no. 8934, 05/09/2002 on “Environmental Protatti(art. 1/2dh, 10/3, 77, 78)
3. Law no0.8503, 30/06/1999 on “The right to information official documents”.

a. According to paragraph 1:
(DAny person who considers that his or her reqéesinformation under article 4 has not
been dealt with in accordance with the provisiofighat article has access to a review
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procedure before a court of law. He may press @saan the Ministry or other public
institution to the Court of First Instance of thedgion where he lives.

(i) There is only the possibility that the Ombudsmtakes in charge the question. This is the
only attorney who is free of charge. The MinistfyEmvironment has not available funds to
pay an attorney (so the person has not to payxpenses for the review before the court of
law) for following the question of complains froimet public.

(i) The decision of the court for giving the infoation is binding for the public institutions
that have refused the information.

b. With respect to paragraph 3: according to the natitaw, members of the public have
access to administrative or judicial procedureshallenge acts and omissions by private
persons and public authorities which contraveneigians of national law relating to the
environment, but the criteria to be met by the jmulke not defined in the national
legislation.

¢. According to paragraph 4: there is no distinctietween normal judicial procedures and
the environmental ones. The law provides the badgilits for such procedures in general
for all procedures which are meant to be fair afith weasonable costs and time limits.
The decisions of the court are written, published available to the public. The people
who press charges take one copy of the court’sideci

d. There are efforts to inform the public on the righthave access to the court of law, but
there are no mechanisms to minimize or omit tharfamal obstacles to this purpose.

29. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 9.

There is still no compatibility of the national ja@l procedures with the requirements of the

Convention. The implementation of the Conventioedsechanges to the Penal Code, and the
intention is to insert the “crime against the eomiment” into this code. On the other hand, the
judicial officers, judges and prosecutors are aatifiar with environmental matters.

30. Provide further information on the practical application of the provisions on accessto
justice pursuant to article 9, e.g. are there any statistics available on environmental justice
and are ther e any assistance mechanismsto remove or reduce financial and other barriers
to accessto justice?

N/A
31. Giverelevant web site addr esses, if available:
The Ministry of Environment, Forest and Water Adisiration websitewww.moe.gov.al

32. If appropriate, indicate how the implementation of the Convention contributesto the
protection of theright of every person of present and future generationstolivein an
environment adequateto hisor her health and well-being.

While having been definitively positioned on theadoof democracy, the public and Albanian
Government identify with the Convention, their righand obligations, and opportunities for
involvement and inclusions. They also consideretkisting possibilities for reaching agreements
and cooperation, to develop alternatives and swistfor a contemporary consideration of the
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environment, and find support for vital intenticarsd aspirations, not only for today, but also for
the future.



